
CONCURRENT TECHNOLOGIES PLC                                               TERMS AND CONDITIONS OF SALE 

1 ORDERS RECEIVED 

All orders received by Concurrent Technologies Plc., hereinafter 
referred to as “Seller”, are offers to purchase, and a contract shall 
exist upon dispatch by Seller of written acceptance of this order to 
the purchaser or acquirer (hereinafter both referred to as "Buyer") 
of the goods and/or services (the “Goods”), subject to the following 
terms and conditions:  

a) Orders received by Seller on documentation other than their 
own may contain terms other than those expressed herein, or 
conflicting terms.  Any terms and conditions other than those 
expressed herein are null and void, and the filling of any order 
by Seller does not constitute acceptance of any Buyer’s terms 
and conditions thereof. 

b) Orders placed with Seller are acknowledged within ten (10) 
working days by the Seller’s Sales Order Acknowledgment 
document; this document will indicate pertinent information, 
including a reference to these Terms and Conditions of Sale 
and estimated delivery date.  This delivery date has preference 
over all other agreed upon dates, unless otherwise specified; 
however, circumstances beyond the control of Seller could 
delay production or delivery of Goods. 

c) The Buyer may not cancel or reschedule any order placed on 
the Seller without the prior written consent of Seller. If such 
requested change causes an increase or decrease in the cost 
of the Goods and/or the time required for performance, an 
equitable adjustment reasonably determined by Seller shall be 
made in the price and/or the time required for performance. 
Such price adjustment may include but not be limited to any 
rework charges associated with the requested change. Seller 
shall have the right in its sole discretion to accept or reject any 
such requested changes and shall not be required to proceed 
with the change unless the parties have mutually agreed in 
writing. All approved change orders shall be considered 
amendments to the applicable purchase order. If a requested 
change is not accepted by Seller, the original purchase order 
shall remain in effect. 

2 PRICES 

Prices and delivery charges are in the currency detailed on Seller’s 
Sales Order Acknowledgment and are subject to change without 
notice. All prices are ex-works from Colchester, United Kingdom, 
and taxes and duties will be in addition to prices quoted. The 
Seller will charge transportation charges to Buyer. 

3 TERMS OF PAYMENT 

Unless otherwise stated, in writing by Seller, terms are thirty (30) 
days net from the date of Seller's invoice.  Buyer agrees to submit 
reasonable financial information if requested by Seller.  If, in the 
judgment of Seller, the financial condition of Buyer does not justify 
continuance of shipment or shipment under the terms of payment 
originally specified, or the Buyer fails to make payment when due, 
or otherwise defaults, Seller may alter terms of payment, suspend 
credit terms previously agreed, and delay shipment, until 
delinquencies are corrected, or pursue any remedies available in 
law.  In such event, Seller shall be entitled to expenses of 
collection and expenses of Goods already built or partly built as 
well as any associated legal fees.  Any late payments will carry 
interest at the rate of 2.0% per month, or part thereof, on the 
balance due. 

4 DELIVERY 

In the absence of specific instructions, Seller will select the carrier 
for the Goods.  Seller will assume risk of loss associated with 
transportation during transportation of the Goods from Seller to 
Buyer. The carrier shall not be construed as the agent of the 
Seller. 

Seller shall not be liable for any damages whatsoever resulting 
from delay in delivery however caused. 

Seller may, at its discretion, deliver the Goods by instalments in 
any sequence. Where the Goods are so delivered by instalments, 
each instalment shall be deemed to be the subject of a separate 
contract and no default or failure by Seller in respect of one or 

more instalments shall vitiate the contract in respect of Goods 
previously delivered or undelivered Goods. 

5 WARRANTY 

a) Seller agrees to repair or replace Goods that fail, within the 
period as set forth in sub-paragraph "5.c.", due to a defect after 
the shipment date of said Goods to Buyer. For purposes of this 
contract the term "defect" shall mean the Goods fail to operate 
or fail to conform to its specifications agreed to in writing by 
Seller. Any claim made pursuant to this contract shall be 
asserted or made in writing only by the Buyer. This limited 
warranty only covers repairs at Seller's facilities and does not 
include labour, transportation or other expenses to repair or 
reinstall warranted Goods at Buyer's premises or any other 
premises. 

b) Seller’s sole obligation under this warranty shall be, at its sole 
option, to repair or replace, without charge, any defective 
component part of such Goods within a reasonable time period 
and then to return the Goods to the Buyer at Seller's cost. 

c) Standard Warranty Period for Goods supplied by Seller, or its 
authorised agents, is from date of Seller’s invoice and is: 

• 2 years for electronic assemblies and electronic sub-
assemblies manufactured by Seller, 

• 1 year for computer systems manufactured by Seller, 

• 90 days for software and firmware Goods produced by 
Seller, 

• 90 days for cables, connectors, disk drives and all other 
Goods manufactured or supplied by Seller. 

d) Seller shall not be liable under this warranty for: 

i the Goods that Buyer alleges are defective and have been 
repaired or altered by someone other than Seller’s 
designated personnel or authorised representative, unless 
such repair or alteration was effected pursuant to prior 
written approval of Seller, or 

ii where Buyer fails to notify Seller of any alleged defect within 
the Warranty Period defined in sub-paragraph "5c", or 

iii where the Buyer fails to return defective Goods to Seller 
with freight prepaid by the Buyer to Seller’s facility, or 

iv where Goods have been altered or damaged in any way 
which Seller reasonably determines to effect the 
performance and reliability, or where the Goods have been 
subject to misuse, improper use, improper installation, 
neglect or accident, or 

v Goods not manufactured or produced by Seller. 

e) Seller does not warrant that its software/firmware is free from 
all bugs, errors or omissions. The warranty does not extend to 
any failure of the software/firmware caused by: any 
modification or change not made by Seller; or, any non-
compliance caused by use of the software/firmware in 
combination with products, goods, services or other items 
furnished by anyone other than Seller; or, use of the 
software/firmware with any predecessor or successor version 
of the software/firmware; or, use of the software/firmware in an 
operating environment other than as specified; or, errors in the 
applicable documentation. 
When Buyer purchases (not “free of charge") software/firmware 
Goods from Seller, or its authorised agents, and the Buyer 
believes that the said Goods are not functional then the Buyer 
must inform Seller, within the Warranty Period, of the said 
Goods. Seller agrees to use due diligence to attempt to 
eliminate any functionality problems assuming that Seller is 
able to reproduce the problem at its facility. 

f) All Goods that are given or loaned to the Buyer "free of charge" 
are provided "as is", without warranty as to their performance, 
merchantability, or fitness for a particular purpose. "Free of 
charge" Goods include, but are not limited to, board support 
packages (commonly referred to as BSPs) for operating 
systems and other software. BIOS (Basic Input Output System) 
firmware is not classified as "free of charge" firmware. The 
entire risk as to the results and performance of these "free of 
charge" Goods is assumed by the Buyer and not the Seller. 

The rights and remedies granted to Buyer under sub-paragraphs 
"5.a." to "5.f." constitute Buyer’s sole and exclusive remedy against 
Seller, its officers, agents, and employees for negligence, 
inexcusable delay, breach of warranty, express or implied, or for 
any default whatsoever relating to the condition of the Goods or 
Seller’s duties to eliminate any program errors. 

6 LIMITATION OF WARRANTY 

The warranty and remedies set forth are in lieu of all other 
warranties expressed or implied, oral or written, either in fact or by 
operation in law, statutory or otherwise. Seller neither assumes nor 
authorises any person to assume for it any other liability. Seller 
does not warrant merchantability nor fitness for any purpose, and 
shall not be liable for consequential damages of any kind, however 
incurred. Seller does not warrant, and this warranty specifically 
excludes, the suitability of its Goods for any specific use or 
application, and compatibility of its Goods with any other hardware 
or software system not provided by it. 

7 LIMITATION OF LIABILITY 

Any action for breach of contract must be commenced within one 
year of shipping date and Seller's sole liability, at its sole 
discretion, shall be to repair, replace or credit Buyer's account. The 
warranties provided herein are Buyer’s sole and exclusive 
remedies. In no event shall Seller be liable for indirect, special, 
incidental, re-procurement costs, consequential or punitive 
damages (including but not limited to lost profits, lost savings, 
penalties or damages payable to third parties and damage to 
goodwill) suffered or incurred, whether based on contract, tort, or 
any other legal theory. 

These limitations of liability may not be enforceable in certain 
jurisdictions, therefore the above limitations may not apply. This 
warranty gives Buyer specific rights and Buyer may also have 
other rights which vary from jurisdiction to jurisdiction. 

No right or interest in these Terms and Conditions of Sale shall be 
assigned by the Buyer without the written permission of Seller, and 
any attempted assignment shall be wholly void and ineffective for 
all purposes. 

8 LIFE SUPPORT, NUCLEAR AND OTHER APPLICATIONS 

Goods sold by Seller are not designed, intended or authorised for 
use in life support, life sustaining, nuclear, or other applications in 
which the failure of such Goods could reasonably be expected to 
result in personal injury, loss of life, environmental 
damage/contamination, radioactive releases, explosions or 
catastrophic property damage.  If Buyer uses or sells the Goods 
for use in any such applications: (1) Buyer acknowledges that such 
use or sale is at Buyer’s sole risk; (2) Buyer agrees that Seller is 
not liable, in whole or in part, for any claim or damage arising from 
such use; (3) Buyer agrees to indemnify, defend and hold Seller 
harmless from and against any and all claims, damages, losses, 
costs, expenses and liabilities arising out of or in connection with 
such use or sale; (4) Buyer must inform its users of these 
restrictions. 

9 PACKING 

The specification for packing the Goods shall be entirely at the 
discretion of Seller who shall have the right to pack all Goods in 
such a manner and with such materials and in such quantities as 
in its absolute discretion thinks fit and shall not be obliged to 
comply with any packaging instructions or requests of Buyer. 

10 DATA RIGHTS 

No rights to any intellectual property residing in the Seller's Goods 
or any data furnished hereunder are granted except by specific 
written permission by Seller. Buyer shall have no right to modify, 
de-compile, disassemble, reverse engineer, copy or reproduce in 
whole or part any data furnished hereunder without the prior 
written consent of Seller. 

11 INDEMNITY 

Buyer shall indemnify, defend and hold Seller harmless from all 
claims, damages, expenses, liabilities and losses, including 

without limitation legal fees and costs incurred that in any way 
arise out of or relate to: 

a) the manner in which Buyer and/or any of its customers or end 
users use or operate the Goods; and/or, 

b) any personal injuries, property damages or other losses 
resulting or occurring from the wilful or negligent acts or 
omissions of Buyer, its customers or end users; and/or, 

c) defects or other problems with other component parts, 
equipment or materials produced or supplied by anyone other 
than Seller and that may be used with the Goods; and/or, 

d) Buyer’s transactions with its customers, end users or other 
parties regarding the Goods. 

12 GENERAL 

a) These Terms and Conditions of Sale constitute the entire 
contract between the parties relating to the sale, proposed sale, 
invoice or quotation in relation to Seller's Goods and no 
modification of any of the provisions hereunder shall be made 
by either party, unless it is in writing and signed by both parties. 

b) Seller's software/firmware is licensed, not sold. The 
software/firmware is owned or licensed by Seller and is 
protected by copyright laws and treaty provisions. Buyer 
obtains no rights other than those granted to Buyer herein. 
Seller grants the Buyer a non-exclusive and transferable 
license to use Seller's "free of charge" software/firmware solely 
for use with Goods; all other software/firmware will be subject 
to Seller's "Software License Agreement". 

c) Any claim for damage to or loss of Goods during transit from 
Seller to Buyer must be referred to Seller without delay. 

d) Absolute title to Seller's non-software/firmware Goods shall 
remain vested in Seller until the Goods have been paid for in 
full, together with all sums due from the Buyer. 

e) No breach of any provision of these Terms and Conditions of 
Sale shall constitute the waiver of any provision of this contract. 
The lack of enforcement, or the invalidity, or the 
unenforceability of any provision of this contract shall not affect 
the remaining provisions of this contract. 

f) Buyer shall comply with all United Kingdom laws and United 
States of America federal laws regarding the exporting of all 
Goods supplied by Seller.  It is the Buyer’s sole responsibility to 
ensure compliance with the export laws of these two countries. 

g) The plural shall include the singular, and the singular shall 
include the plural. 

h) Buyer is deemed to have accepted Goods unless notice of 
rejection is given within a reasonable time, which is agreed to 
be within ten (10) working days after receipt. 

i) Any technical advice offered or given in connection with the use 
of any Goods is an accommodation to Buyer without charge 
and Seller shall have no responsibility. 

j) The paragraph headings within these Terms and Conditions of 
Sale are used for convenience only; they form no part of this 
contract. 

k) The Seller is an independent contractor in all its operations and 
activities under this contract. 

13 EXCLUSIONS 

The Buyer acknowledges that he has read these Terms and 
Conditions of Sale, understands them and agrees to be bound by 
its terms and conditions. Further, Buyer agrees that it is the 
complete and exclusive statement of the contract between the 
parties, which supersedes all proposals or prior agreements, oral 
or written, and all other communications between the parties 
relating to the subject matter of this contract. 

14 APPLICABLE LAW 

This contract is to be treated as made in England according to 
English Law and subject to the jurisdiction of the English Courts. 

15 EFFECTIVE DATE 

01st May 2012 FRM7010/11-UK 


